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Multi.Micro, Inc. ("Multi-Micro") hereby replies to initial comments filed in response to

the Notice ofProposed RulemakinS in the captioned procetttin& released Dturnber 1, 1994

rNPRMj. Multi-Micro has for many yean been the largest wireless cable consulting fum in the

Nation, serving MMDS and ITFS applicants. licensees and operators in over 100 markets. In

addition, Multi-Micro is itselfa licensee 0(24 MMDS and commercial ITFS facilities in markets

ofvaried sizes. This experience has given Mutli-Miceo a keen sense ofthe dfecu that the IUle

changes contemplated in the NPRM will have, particularly upon small to mid-sized wireless ~le

entities. Our reply focuses on initial comments relating to (1) the proposed electronic application

form; (2) post-freeze filing proudures; and (3) expansion oCthe MMDS protected service area.

Electronic Application Form. In theNPRM, the Commission sought comment on'"the

feam"bility ofusing a mandatory electronic filing system for new MDS station applications."

NPRM at 120. In its comment, the Pepper .t Corazzini law firm agr~ as doa Multi-Micro,

that implementation ofan electronic filing procedwe would facilitate the prcxasin& ofapplica

tions. station data bue control, and sorely needed access by the public: to aeauate information



eonccming the Itatus ofMMDS·rclatcd filings with the Commission. Howeva-. we wholeheart

edly echo Pepper & Col'&Zlini". concern that the Commission proceed CI1d'iowly. The detrimen

tal effects ofan immediate and mandatory conversion to an electronic filing system - including

procasing dela)'l eauaed by tedmica1 questions and confusion on the part ofapplicants - could

undermine the laudable goals of the proposal, at least in the near term. Frankly, wireless cable

aspirants have struggled over the years with obstacles not always unrelated to the FCC's own

procedures and processing policies, arising because certain regulatory changes spawned confusion

on the parts ofapplicantJ as weD as the FCC's processing staff In some cases, this confusion

unquestionably has prejudiced the substantive rights ofapplicants. AccordiftgIy. we agree with

Pepper &. Corazzini that the "radical shift" (Comments ofPepper & Corazzini at 3) proposed in

the NPRM warrants a more meuured analysis than can be afforded in this pr~in& 1

In the event the Commission rejects Pepper &. Co11lZ7Jni'. recommendation that a Federal

Advisory Committee (see Comments ofPeppec & Coruzini at 4-1) be established to address the

matter. the electronic filing procedure should be voluntary, at least for an initial transition period

so that applicants, attorneys, engineers and the FCC'5 staffcan convert to a paperless aystem. See

Co~ts ofPeppet " Corazzini at 8.

Post-freeze FilingProcedures. We concur conceptuaJ1y with the recommendation of

American Telecutin& Inc. C'ATI") and The Wtreless Cable Association 1ntemationaI. Inc.

I Among several ofour concerns ia the way the Commission will handle interf'erencc
analyses under an elearonic filing system. In the NPRM. it is proposed that intaference analyses
not be required when applications are filed., implying that the FCC will conduct its own
interference study based upon the technical parameters included in the appliQtiOD. NPRM at
, IS. We are concerned that this system may be abused by shoddy appJicanu whose technical
studies are inadequate, I risk that will be more or less offset depending upon the completeness of
the Commission.'. own analysis. A more woIbble approach may be to require bard-copy
veniOnJ ofthe interference analysis within a certain period (e.g., ten dayB) orthe application'.
being filed.
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\WeAl") that the Commission should begin aa;epting new MMDS appIicatioD in 1 filins

window open only to applicants who already have leases or li«mcs for a critical mass of

channels. Se, Comments ofAT! at 12; Comments o(WCAI at 26. It is crucial that entities which

have invested the resources to reach that threshold be given the opportunity to execute their

business plans expeditiously-I process widely thwarted at this time because of the application

filing freeze. Entities in this category are best positioned to move quicldy to establish new

wireless cable systems, thus advancing the principal goal orlhis proceedins-

An cautions - and we strongly agree - that the deternUMtion ofhow many channell

should constitute the threshold number be guided by rules to prevent bud. Comments ofAn at

IS. ATI recommendJ that this numbec be "9 or more MDSIITFS cbannds· Id. at 14. We arc

concerned, howevcr~ that I formula which permits an applicant acc:ess to the first window by dint

ofITFS channels only - which is a possibility under AlTa proposal- would be unwuc. The

practice ofcertain entities' atcUmUJating and then hoarding access to ITFS dwmels with no

genuine intention ofconstructing systems, is a well-known ruse thaI hurts the iDdwtty and the

public - yet An', proposal would allow the possibility ofparticipation by such groups. To

prevent that state ofaffairs, we would advocate that applicants in the first window demonstrate

rights to at least eight channels, ofwhich at least four must be MDS frequencies. We f'avor the

other ft'aud-Iimitins safeguards recommended by An at Pases 15-16 olib Connncu1S.

LikewiJe, we concur with AlTs weIl-developed criticisms orany "Ieogapbi~ boundaty"

or "area-based" approach for first-window licensins. Comments ofAn 1117-20. We recom

mend, therefore, that the FCC not alter its existing allocation rules during this initial post-freeze

phase. In most casca. the entities th&t will qualify for acc:ess to the first wiDdow are those that

have significant industry experience, a finn grasp ofthe direction they wiJh to move to complete

system construction and buiJd-outs, and a sound understanding ofthe FCCY
• existing rules. We
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Ufie the Commission to pennit applicanu in thiJ category to move ahead unfettered through the

regulatory terrain with which they are already familiar. Once fUrther cbannc1s are awarded to

these appliunts, other features of the NPRM may be implemented without UDdennining the

progress offint-window applicants.1

Finally, in connection with first-window licensing we roukf DDt agree more strongly with

Arra recommendation that mutually exclusive fint-wincU>w filen be given "a period oftime after

publiC notice of [the mutual exclusivity] to find a means of revising their mpective proposal. to

terminate the rmtua1 OtcJusivity or to agree to the accepunce ofwhatever mutual interference

may exist." Comments of ATI at 22. The alternative ofsubjecting first-window tilers to auctions

would be counterproductive, for the benefits ofnegotiated solutions to MX case.s - including

more expeditious setVice to the public - wiD plainly outweigh the scant auction revenues

expected to be derived from so small a clus ofconfficting applications.

Expansion ofPSAs. Multi-Micro disagrees with AIT. and WCAI's advocacy ofan

expanded protected service area. See Comments ofAn at 23; Comments ofWCAI at 16-25.

Large operaton will be the main beneficiaries ofexpanded PSAs: BeQuse their systems are. by

and large, located at final transmit sites already, expansioa ofthen' protected service areas will

have the principal effect ofreducing competition £rom neweomen at the fringes. We do not

2 AlthouP MSA aDocationa are sometima problematic. dc:pending upon the cbaracteriltica
of the partiadu MSA. the major detriment to a logical MMDS allocation xhemc has been
CMSAJ. Where aeveraI PMSAs constitute an expansive CMSA, fOr wbidl it is technica11y
impoaaible fer one MMDS licensee to serve the entire area, multiple PMSA licensees should be
permitted SO long U they satisfy the Commission', intezfen:nce standards for protection of
existin& stationl. Similarly, in vezy Wp MSAs an existina licensee IbouId be pennitted 10
request authority to apply for additional transmit tites within the MSA provided the current rules
for protection ofother stations are satisfied. Only in thiJ Vtr4y can residents ofdistant sedon ofa
largo MSA bI\'e the opponunity to receive service. The altaDative ofeJiminatina the MSA
scheme in favor ofan inteIference-based system is not acceptable because it would open the door
to abuse from mils.
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disagree that expansion oCthe PSA would offer eenain benefiu, but the anti-c.ompetitive potential

ofthat rule change should be the overriding concern. Interestingly, among the benefiu

ofexpanding the PSA userted by weAl, an increase in competition - the cardinal virtue of

wireless cable service - is not mentioned. Ibid. We are not aware ofany serious problems

caused by the IS mile PSA definition, and expanding PSA bounds may, in the given case, be

contrary to the public interest by restricting opportunities (or co-location ofstations or relocation

ofstations to l more desirable transmit site.

Respectfully submitted,

MOLTI-MICRO, INC.
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